
 

   

 
 

 

June 7, 2020 

 

 

VIA ELECTRONIC MAIL 

 

Hon. Judith M. Persichilli, Commissioner 

State of New Jersey 

Department of Health 

P. O. Box 360 

Trenton, NJ 08625-0360 

 

Re:     WTFK Bayonne Propco, LLC  

          SB Hoboken Propco LLC __ 

           

Dear Commissioner Persichilli:  

On behalf of my clients identified above, which own the real estate on which the Bayonne 

Medical Center (“Bayonne Hospital”) and Hoboken University Medical Center (“Hoboken 

Hospital”) are located, I write you in response to the letter of Hudson County Executive Thomas 

DeGise (joined in by the Mayors of Jersey City, Bayonne, Hoboken and Union City and the 

Executive Director of the Hudson County Improvement Authority), dated June 5, 2020, and to 

supplement my letter to you, dated June 2, 2020.  As you are aware, the entities that own the 

real estate are controlled by Mr. Avery Eisenreich, a well-established long-term care operator 

and licensee in the State of New Jersey, including in Hudson County.  Indeed, during this 

coronavirus pandemic, you have had the opportunity to work personally with Mr. Eisenreich 

and his colleagues in the long-term care industry and have had the benefit of getting to know 

him more. Interestingly, Mr. Eisenreich previously assisted County Executive DeGise when 

Hudson County had a bankrupt long-term care facility in Secaucus, relieving taxpayers of a 

significant financial obligation.  
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You are no doubt aware of the fraught history of both Bayonne Hospital and Hoboken 

Hospital.  Both hospitals were forced to file for federal bankruptcy protection around a decade 

ago.  At the time of its bankruptcy in 2011, Hoboken Hospital was owned by the City of Hoboken 

through its Municipal Hospital Authority and operated by Hudson Health Care, Inc. Prior to the 

City of Hoboken taking ownership of Hoboken Hospital, a private solution existed but certain 

political leaders thought they would be in a better position to manage Hoboken Hospital. When 

CarePoint stepped in to purchase Hoboken Hospital several years later, it left Hoboken’s 

taxpayers with tens of millions of dollars of debt.   

 Today, we are regrettably faced with a similar situation.  We will not dwell on the cause 

– the State Commission on Investigations has already issued detailed findings about CarePoint’s 

duplicative management fees and other misdeeds.   Ultimately, however, for both Bayonne 

Hospital and Hoboken Hospital, the County, and the Cities of Bayonne and Hoboken, are poised 

to repeat the same mistakes made a decade ago, backing a proposed sale of Bayonne Hospital to 

BMC Hospital LLC (“BMC LLC”), whose principals have no experience operating an acute-

care facility, but who carry a long track record of being sued by insurance companies.  The 

County also seeks to condemn our client’s property, and to the extent successful (a debatable 

outcome which is beyond the scope of this letter), will saddle the taxpayers with the bill.  And 

yet, although they have not provided any evidence of site control, BMC LLC has sought this 

agency’s review on an expedited basis, denying the Department the ability to vet BMC LLC and 

preventing any transparency for the public.    

 We trust, however, that the Department shares my client’s goal of ensuring that both 

Bayonne Hospital and Hoboken Hospital remain open to serve the residents of Hudson County.  

My client has been operating healthcare facilities in Hudson County for 25 years, and fully 

intends on continuing to do just that. To the extent questions exist regarding the quality of care 

his facilities provide, I urge you to review the CMS Star Ratings of the Alaris Member Health 

Centers. There is nothing more than quality healthcare in Hudson County that my client would 

like to see.  
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In that regard, we will begin by explaining the status of our client’s pending transaction 

with Hudson Regional Hospital (“HRH”), a deal that would not only allow Bayonne Hospital 

and Hoboken Hospital remain in service with an experienced operator at the helm, but provide 

for the creation of world-class hospitals the residents of Bayonne and Hoboken deserve.  We 

will then discuss the troubling omissions in BMC LLC’s Certificate of Need application and 

explain why the Department should be especially wary of reviewing their application on an 

expedited basis.   

I. The HRH Transaction.  

As explained in my letter dated June 2, 2020, my client has entered into a transaction with 

HRH that could resolve the pending problems both Bayonne Hospital and Hoboken Hospital are 

facing.  To summarize:   

• On June 1, 2020, HRH entered separate contracts to purchase from WTFK Bayonne 

Propco LLC and SB Hoboken Propco LLC the real estate on which acute-care 

services at Bayonne Hospital and at Hoboken Hospital are performed. The contracts 

required unconditional contract deposits, which were immediately paid by HRH. 

Closing preparation is under way with anticipation that the Bayonne Hospital 

transaction will occur in under 60 days. 

 

• HRH is a healthcare facility licensee that was approved for acute-care services by 

the DOH after a full review process, pursuant to the Department’s regulations, 

December, 2017.  HRH has developed a respected track record as a hospital 

operator in Hudson County. 

 

• HRH has invested significant amounts of capital into the physical plant at Hudson 

Regional Hospital and has accomplished a turnaround from the prior operators of 

this facility. 

 

• As the Covid-19 crisis unfolded, County Executive DeGise turned to HRH to play 

a lead role in Hudson County’s response to the crisis. The County announced on 

March 22 that HRH was being designated as a county Covid-19 testing site. Mr.  
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DeGise stated at the time: “Hudson Regional Hospital has the medical staff, facilities 

and circulation capacity to allow us to best respond to the need for Covid-19 testing. 

In addressing this crisis, we have been measuring many factors and we are 

encouraged that this collaboration provides us a high-performing program enabling 

us to safely screen, test and treat patients.” 

 

• HRH has a verifiable track record on patient safety and quality indicators of which 

the DOH is familiar. 

 

• HRH has an established financial history and audited financial statements. 

 

For reasons that are mysteriously unclear, rather than discuss the matter with stakeholders 

and encourage HRH as a solution, County Executive DeGise has shunned HRH as a solution 

and continues to aggressively protect and advance BMC LLC as the preferred future operator of 

Bayonne Hospital. Moreover, to accomplish the BMC LLC takeover – and thus, permit a 

financial exit for CarePoint – County Executive DeGise and other political officials have 

repeatedly advocated the extraordinary step of condemning the real estate owned by my clients.  

Who is BMC Hospital LLC? 

We think it prudent for the Department to fully investigate BMC LLC and its track record 

before accepting it as the operator of the Bayonne Hospital.  This is, of course, the reason the 

Department engages in a full review of Certificate of Need applications.  In our previous letter, 

we explained that BMC LLC’s application should not be accepted for review because it does not 

have the ability to document its ownership or control of the physical property on which Bayonne 

Hospital sits.   See N.J.A.C. § 8:33-4.4(a).     
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In addition to its lack of site control, there are a number of issues that render BMC LLC a 

troubling candidate to operate Bayonne Hospital. BMC LLC has no hospital operations 

experience.  It has no financial history and no financial statements. In fact, in a jaw-dropping 

statement as part of its CN application, in which it asked for expedited review, BMC LLC states: 

“buyer is a newly formed entity and thus, it has no audited financials.” 

 The principals of BMC LLC have an extensive track record of being sued by major 

commercial insurance payors, with those entities alleging insurance fraud and racketeering. None 

of these litigations were disclosed to the Department.  In several recent complaints, major 

insurance companies included detailed and extensive allegations – totaling hundreds of pages –

which accuse BMC LLC’s principals (namely, Anthony Degradi and Wayne Hatami, ) of 

insurance fraud and racketeering.  We attach two such complaints, one filed in the U.S. District  

Court for the Eastern District of New York and the other in New York Supreme Court, Nassau 

County:  

  

• In Allstate Insurance Company, et al. v. David Payne, M.D., et al.,  2:18-cv-03972, 

Compliant (E.D.NY. July 11, 2018), Allstate Insurance Company asserts claims for 

racketeering (RICO), common law fraud, and unjust enrichment based on 

allegations that DeGradi — who is not licensed to practice medicine or lawfully 

authorized to control, manage, or share in the professional fees and profits of 

physician-owned professional corporations — purposely and knowingly conspired 

with a Dr. Payne to operate and control MRI facilities in New York, through a 

series of agreements, and then deliberately sought payment from Allstate on no-fault 

claims even though the providers were not legally entitled to seek no-fault benefit 

claims.  

 

• In Allstate Insurance Company, et al. v. Mendoza, et al., Index No. 608378/2018, 

Amended Complaint (N.Y. Sup. Ct., Nassau County Feb. 13, 2019), Allstate 

asserts claims for common law fraud, unjust enrichment, violations of New York 

General Business Law § 349, RICO (against some defendants) based on its 

allegations that DeGradi, Hatami, and several other individuals and entities abused 

New York’s no-fault system by submitting fraudulent claims, billing for fictitious 

services and billing excessive fees for unnecessary services, through an illegal 

referral scheme that involved shuttling patients across state lines to New Jersey in 

order to avoid New York's fee schedule.  Allstate alleges that DeGradi is at the  
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center of this scheme, as the CEO of New Horizon Surgical Center, LLC (“New 

Horizon”), the surgery center that was receiving “referrals” and billing substantial 

facilities fees for the services rendered to the patients. Hatami, as a non-physician 

owner of New Horizon, is also implicated in the scheme.  

 

A full review of the multitude of cases filed against BMC LLC’s principals is beyond the 

scope of this letter.  The customary level of diligence that the Department normally undertakes 

in similar CN applications will readily reveal these basic facts about the entity that Hudson 

County would like to install to operate the Bayonne Hospital – after condemning Mr. Eisenreich’s 

property and purchasing it at the public’s expense.  These issues render the County’s refusal to 

consider the sale to HRH all the more troubling.  

Nonetheless, what is clear is that BMC LLC’s CN application should not be accepted for 

expedited review.  Because the twelve specific circumstances in N.J.A.C. 8:33-5.1(a) are not 

applicable, to justify expedited review BMC LLC must show there is an “[e]mergency situation[] 

which demand[s] rapid action;” or  “[w]hen the project has minimal impact on the health care 

system as a whole.”  N.J.A.C. 8:33-5.1(b).   The “emergency” that was apparently created by 

CarePoint’s mismanagement of the hospitals, is not the type of emergency contemplated by the 

regulation.  Financial distress by hospitals is, unfortunately, not a novel scenario, as the 

experience of both Bayonne Hospital and Hoboken Hospital demonstrate.  If anything, these dire 

financial circumstances counsel in favor of the Department’s exercising more care to ensure that 

the new operator will not bring the hospitals to the brink again.  

Further, it is hard to imagine any argument that moving the operations of the Bayonne 

Hospital to an entity like BMC LLC, which has no experience and a track record of problems, 

will have “minimal impact on the health care system as a whole.” The planned condemnation 

and transfer to BMC LLC threatens to cause irreparable damage to the health care services 

available in the County.  Thus, BMC LLC’s efforts to avoid full review of its application should 

be rejected and its application not accepted for expedited review.  
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II. The County Continues to Trample on Mr. Eisenreich’s Civil Rights 

Given the positive track record of HRH, and the troubling one of BMC LLC, informed 

individuals are left scratching their heads at the heavy-handed tactics of County Executive DeGise 

in relentlessly attacking Mr. Eisenreich and mobilizing the forces of government to take away 

his property.  

None of this makes any sense: first, the Hudson County Improvement Authority (“HCIA”) 

said on April 1 that it is launching condemnation because it is necessary due to the Covid-19 

pandemic. It is highly questionable whether the County had the authority to invoke these 

emergency powers.  And, of course, such powers exist only during the time of crisis, and not as 

a basis for a drawn-out condemnation process.  Recognizing these issues, at the next meeting the 

attorney for the HCIA walked that statement back, stating that it really wasn’t about Covid-19 

and – in an extreme understatement – that there is a “much broader initiative” at work here. Yet, 

in Mr. DeGise’s June 5 letter, Covid-19 is again the excuse for the condemnation move. This 

“justification” is rendered further senseless when one takes note of Mr. DeGise’s appointment 

of HRH as the Hudson County Covid-19 testing site and his glowing praise of HRH on that 

occasion.  So, Mr DeGise’s apparent reasoning is that in order to respond to future pandemics, 

the County should condemn the real estate and hand operations to a firm with no acute-care 

hospital experience and no financials.  

The personal animus behind the purported condemnation was on full display in a recent 

letter of Mr. DeGise, in which he resorts to name calling, referring to Mr. Eisenreich “a 

profiteering nursing home bandit.”  Mr. DeGise seeks to sidestep discussion of the tens of 

millions of dollars of debt that municipalities will be saddled with, since the HCIA board insisted 

that all financial burden would be borne by the municipalities alone. And all this in order to 

facilitate CarePoint’s exit – with the millions it already siphoned from the hospitals – and to 

appoint a start-up company, with no hospital experience, to operate the Bayonne Hospital.  

The condemnation ordinance that the County and HCIA forced through is facially 

unconstitutional and Mr. Eisenreich has asked our firm to prepare a federal civil rights complaint 

seeking redress for the County’s actions.  While the ultimate reason behind the inexplicable drive  
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to condemnation may be outside the scope of the DOH regulatory authority, Mr. DeGise’s heavy-

handed tactics have not only justified but indeed left us no choice but to respond. While support 

for BMC LLC is questionable on the surface, I am confident that discovery in the federal civil 

rights matter will enable us to uncover every aspect of the County’s improper motives. 

In conclusion, one thing all parties appear to agree on is that CarePoint is financially 

depleted and needs to be replaced as the operator of Bayonne Hospital and Hoboken Hospital.  

As Mr. Eisenreich transfers real estate ownership to HRH, it will become HRH’s responsibility 

to seek the regulatory approval of the DOH to operate Bayonne Hospital.  At this point, the 

application of BMC Hospital LLC should be rejected for review. 

   Very truly yours, 
 

    GENOVA BURNS LLC 

 

    /s/ Angelo J. Genova 

 

   ANGELO J. GENOVA 

AJG/tt 

Enclosures 

 

cc:     Jean M. DeVitto, Executive Director (via email with enclosures) 

         Michael J. Kennedy, Esq. (via email with enclosures) 

         Joy L. Lindo, Director, Office of Legal and Regulatory Compliance (via email with 

         enclosures) 

         Thomas A. DeGise, County Executive, Hudson County (via email with enclosures) 

         Hon. James M. Davis, Mayor, City of Bayonne (via email with enclosures) 

         Hon. Steven Fulop, Mayor, City of Jersey City (via email with enclosures) 

         Hon.  Ravinder Bhalla, Mayor, City of Hoboken (via email with enclosures) 

         Hon. Brian P. Stack, Mayor, City of Union City (via email with enclosures) 

         Norman Guerra, CEO, Hudson County Improvement Authority (via email with 

         enclosures) 

         Glenn Scotland, Esq., MS & B (via email with enclosures) 

         George Helmy, Chief of Staff (via email with enclosures) 

         Yan Moshe (via email with enclosures) 

         Avery Eisenreich (via email with enclosures) 


