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Via Email & First-Class Mail 
Office of Controversies and Disputes 
New Jersey State Department of Education 
P.O. Box 500 
Trenton, New Jersey 08625 
Phone: 609-376-9079 
Fax: 609-292-4333 
ControversiesDisputes@doe.nj.gov 
 

Re: Catherine V. Coyle v. Jersey City Board of Education  
 
Dear Commissioner Repollet: 
 
 This firm represents petitioner Catherine V. Coyle (“Petitioner”), in the above-referenced 
matter seeking emergent relief. Petitioner brings the enclosed Verified Petition and Emergent 
Application pursuant to N.J.A.C. 6A:3-1.6 for an order temporarily and preliminarily enjoining 
respondent, Jersey City Board of Education (“JCBOE”), from proceeding with a certain 
Memorandum of Agreement between the JCBOE and the Jersey City Educators Association 
(“JCEA”), which is scheduled to go into effect on July 1, 2019, pending the final resolution of 
Petitioner’s Petition of Appeal.  
 
 As explained more fully within, the JCBOE has violated the mandates of Title 18A, at 
N.J.S.A. 18A:11-1(d), in failing to perform its function consistent with the law.  The negotiations 
between the JCBOE and the JCEA in reaching the aforementioned Memorandum of Agreement 
were entirely tainted by conflicts of interest by JCBOE members. Additionally, the JCBOE 
members were improperly acting in an independent and unauthorized manner in engaging in 
negotiations with the JCEA.  Further, the JCBOE adopted the Memorandum of Agreement under 
a fatally defective Resolution invoking the Doctrine of Necessity.  Therefore, both the negotiations 
and contract with the JCEA are improper and must be rescinded and the process must be reinitiated 
using non-conflicted negotiators and a proper voting and ratification procedure. Temporary 
restraints preventing the Memorandum of Agreement from taking effect are necessary prior to July 
1, 2019 in order to preserve the status quo, pending the final resolution of the underlying Petition 
of Appeal.    
 
 Accordingly, enclosed please find a Verified Petition, Affidavit of Matthew Schapiro, 
Memorandum of Law in support of Petitioner’s emergent application, a proposed Order to Show 
Cause with Temporary Restraining Order, and a Proof of Service.  Due to the emergent nature of  
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the Petition, and upon the direction of Brigette of the Office of Controversies and Disputes, the 
documents have been filed via facsimile transmission, without the Exhibits referenced in the 
Affidavit. Additionally, all of the documents, including the Exhibits, are being transmitted via 
electronic mail.  
 
 Thank you for your consideration and attention to this matter.  
 

Respectfully submitted, 
 
 /s/Jonathan P. Vuotto  
Jonathan P. Vuotto 

 
 
Enclosure  
 
 
Cc (via email and overnight delivery):  

Counsel for the Jersey City Board of Education 
Michael Gross, Esq. 
Kenny, Gross, Kovats & Parton 
130 Maple Avenue, #8 
Red Bank, New Jersey 07701  
mjgross@kenneygross.com  
 
Jersey City Board of Education 
District Office 
346 Claremont Avenue 
Jersey City, New Jersey 07305 
 
President Sudhan Thomas at sudhanthomas@jcboe.org 
Vice President Lorenzo Richardson at lorenzorichardson@jcboe.org 
Marilyn Roman at marilynroman@jcboe.org 
Matthew Schapiro at mattschapiro@jcboe.org 
Mussab Ali at mussabali@jcboe.org 
Gerald Lyons at geraldlyons@jcboe.org  
Joan Terrell Paige at joanterrellpaige@jcboe.org  
Gina Verdibello at ginaverdibello@jcboe.org 

 
  

























































































































































































































Jonathan P. Vuotto, Attorney No. 021372004 

McANDREW VUOTTO, LLC 

13 Mt. Kemble Avenue 

Morristown, New Jersey 07960 

(973) 538-6308 

Attorneys for Petitioner, Catherine V. Coyle 

 

 

CATHERINE V. COYLE, 

 

   Petitioner, 

v. 

 

JERSEY CITY BOARD OF EDUCATION, 

 

   Respondent. 

 

BEFORE THE COMMISSIONER 

OF EDUCATION OF NEW JERSEY 

 

 

 

 

ORDER TO SHOW CAUSE WITH 

TEMPORARY RESTRAINING ORDER   

 

THIS MATTER having been opened to the Commissioner of Education of New Jersey 

by McAndrew Vuotto, LLC, attorneys for petitioner, Catherine V. Coyle (“Petitioner”), upon a 

reading of the Verified Petition and Memorandum of Law in support of Petitioner’s emergent 

application pursuant to N.J.A.C. 6A:3-1.6 for an order temporarily and preliminarily enjoining 

respondent, Jersey City Board of Education (“JCBOE” or “Respondent”), from proceeding with a 

certain Memorandum of Agreement between the JCBOE and the Jersey City Educators 

Association (“JCEA”), which was ostensibly approved at the JCBOE’s meeting held April 29, 

2019, purporting to apply for the period of July 1, 2019 through June 30, 2023, pending the final 

resolution of Petitioner’s Petition of Appeal, and written notice having been provided to 

Respondent, and for good and sufficient cause shown, 

 IT IS on this ____ day of June, 2019;  

 ORDERED that Respondent show cause by filing briefs and/or certifications in response 

to Petitioner’s emergent application with the Commissioner of Education c/o the Director, Office 

of Controversies and Disputes, New Jersey Department of Education, 100 River View Plaza, PO 
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Box 500, Trenton, New Jersey 08625-0500, and contemporaneously serving said briefs and/or 

certifications on counsel for Petitioner at McAndrew Vuotto, LLC, 13 Mt. Kemble Avenue, 

Morristown, New Jersey 07960, no later than the _____ day of _______________, 2019, why an 

Order should not be issued temporarily and preliminarily enjoining Respondent as aforesaid, and 

granting Petitioner such other and further relief as the Commissioner deems just and equitable; 

and it is further 

 ORDERED that Respondent is temporarily restrained from awarding, granting to or 

otherwise proceeding with the Memorandum of Agreement pending final resolution of Petitioner’s 

preliminary injunction application; and it is further 

ORDERED that a copy of this Order, Petitioner’s Verified Petition and Memorandum of 

Law submitted in support of Petitioner’s application shall be served on Respondent at 

Respondent’s District Office located at 346 Claremont Avenue, Jersey City, New Jersey 07305, 

and on Respondent’s counsel at Kenny, Gross, Kovats & Parton, 130 Maple Ave # 8, Red Bank, 

New Jersey 07701, Attention: Michael Gross, Esq., via overnight mail no later than _____ days 

from Petitioner’s counsel’s receipt of this signed Order; and it is further 

ORDERED that Petitioner’s reply papers, if any, shall be filed with the Commissioner and 

served on Respondent and Respondent’s counsel via overnight mail no later than _____ days after 

Petitioner’s counsel’s receipt of Respondent’s response papers.   

Dated: June ___, 2019   SO ORDERED: 

 

 

 

              

      DR LAMONT REPOLLET, COMMISSIONER 

      NEW JERSEY DEPARTMENT OF EDUCATION 



 

 

 

CATHERINE V. COYLE, 

 

   Petitioner, 

v. 

 

JERSEY CITY BOARD OF EDUCATION, 

 

   Respondent. 

 

BEFORE THE COMMISSIONER 

OF EDUCATION OF NEW JERSEY 

 

 

 

 

 

 

 

              

 

PETITIONER’S BRIEF IN SUPPORT OF APPLICATION FOR TEMPORARY 

RESTRAINTS AND PRELIMINARY INJUNCTIVE RELIEF 

              

 

 

 

McANDREW VUOTTO, LLC 

13 Mt. Kemble Avenue 

Morristown, New Jersey 07960 

(973) 538-6308 

Attorneys for Petitioner,  

Catherine V. Coyle 

 

 

 

Jonathan P. Vuotto, Attorney No. 021372004 

Elizabeth M. Andes, Attorney No. 218242017 
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PRELIMINARY STATEMENT 

 Petitioner, Catherine V. Coyle (“Petitioner”), respectfully submits this brief in support of 

her application to temporarily restrain and preliminarily enjoin the Jersey City Board of Education 

(“JCBOE” or “Respondent”) from proceeding with a certain Memorandum of Agreement between 

the JCBOE and the Jersey City Educators Association (“JCEA”), which was ostensibly approved 

at the JCBOE’s meeting held April 29, 2019, purporting to apply for the period of July 1, 2019 

through June 30, 2023, pending the final resolution of Petitioner’s Petition of Appeal.   

 Respondent improperly negotiated the Memorandum of Agreement with certain board 

members being openly and obviously conflicted from engaging in the negotiations, while other 

non-conflicted board members were left unaware of the negotiations.  In furtherance of the scheme 

to push through a contract under terms highly favorable for the JCEA, and thus to the detriment of 

the students and parents of the City of Jersey City (the “City”), those conflicted board members 

then improperly invoked the Doctrine of Necessity in a faulty attempt to authorize the negotiations 

after they had already been completed.  Finally, those same conflicted board members then again 

improperly invoked the Doctrine of Necessity, multiple times, in an already unsalvageable, 

procedurally-flawed purported ratification of the Memorandum of Agreement.   

Petitioner now seeks to unwind the highly improper series of events and ensure that the 

Jersey City Public Schools are negotiating and approving a teachers’ contract that is appropriate 

for New Jersey’s second-largest city.  Petitioner therefore brings this emergent application to 

maintain the status quo pending the resolution of Petitioner’s Petition of Appeal, rather than to 

allow the improper Memorandum of Agreement to take effect on July 1, 2019.   
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STATEMENT OF FACTS 

 In the interests of brevity, the facts relevant to Petitioner’s emergent application are set 

forth in the accompanying Petition of Appeal and attached Affidavit of Matthew Schapiro, each 

of which are hereby incorporated by reference.   

LEGAL ARGUMENT 

POINT I 

TEMPORARY RESTRAINTS ARE APPROPRIATE 

 

 The right to a temporary restraint is governed by the standards set out in Crowe v. DeGioia, 

90 N.J. 126 (1982).  The moving party must be threatened with substantial, immediate, and 

irreparable harm, must demonstrate that there is a reasonable probability of eventual success on 

the merits in accordance with well settled principles of law and must show that the harm to the 

plaintiff if the injunction does not issue is more severe than the harm to the defendant if the 

injunction is granted.  See, e.g., Delaware River and Bay Authority v. York Hunter Const., Inc., 

344 N.J. Super. 361, 364 (Ch. Div. 2001).   

 Here, as more fully set forth below, Petitioner is entitled to temporary restraints as well as 

a preliminary injunction because she and the other City residents are threatened with substantial, 

immediate and irreparable harm from the JCBOE’s failure to abide by the ethical rules governing 

conflicts of interest and failure to abide by the ordinary and proper procedural and substantive 

rules and law governing the negotiation and approval of public collective bargaining agreements.  

The remaining factors also warrant maintaining the status quo until this matter can be fully 

addressed by the Commissioner.   

 There clearly exists imminent and irreparable harm to Petitioner and the other citizens of 

the City.  As more fully set forth in the Petition and Affidavit: (i) the JCBOE President and Vice 
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President negotiated the Memorandum of Agreement without full Board authorization; (ii) the 

JCBOE President and Vice President had conflicts of interest while negotiating the Memorandum 

of Agreement; (iii) the JCBOE improperly and defectively invoked the Doctrine of Necessity in 

an attempt to ratify the already underway or completed negotiations; and (iv) improperly and 

defectively invoked the Doctrine of Necessity to approve the already doomed Memorandum of 

Agreement.  In short, the entire negotiation and approval process for the Memorandum of 

Agreement was tainted from the beginning and riddled with conflicts and improper procedures.  

Maintaining the status quo until this proceeding is resolved is clearly warranted.   

POINT II 

PLAINTIFF IS ENTITLED TO PRELIMINARY INJUNCTIVE RELIEF 

 The standard that a plaintiff must meet to obtain injunctive relief is well-settled in New 

Jersey.  Before a court will issue a preliminary injunction, the moving party must show that: (1) 

an injunction is necessary to prevent imminent and irreparable harm; (2) the movant asserts a 

settled legal right supporting its claim; (3) the material facts are not controverted; and (4) in 

balancing the equities or hardships, if injunctive relief is denied than the hardship to the movant 

outweighs the hardship to the non-movant.  See Crowe, 90 N.J. at 132-33.    

Each of these factors must be clearly and convincingly demonstrated.  Waste Management 

of New Jersey, Inc. v. Union County Utilities Authority, 399 N.J. Super. 508, 520 (App. Div. 2008) 

McKenzie v. Corzine, 396 N.J. Super. 405, 414 (App. Div. 2007).  Although it is generally 

understood that all the Crowe factors must weigh in favor of injunctive relief, see, e.g., McKenzie, 

396 N.J. Super. at 414, courts may take a less rigid view when the interlocutory injunction is 

merely designed to preserve the status quo.  Waste Management, 399 N.J. Super. at 520 (citing 
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General Elec. Co. v. Gem Vacuum Stores, Inc., 36 N.J. Super. 234, 236-37, 115 A.2d 626 (App. 

Div. 1955)).   

The issuance of an interlocutory injunction must be squarely based on an appropriate 

exercise of sound judicial discretion.  Waste Management, 399 N.J. Super. at 520 (citing N.J. State 

Bar Ass'n v. Northern N.J. Mortgage Assocs., 22 N.J. 184, 194 (1956) and Bancroft & Sons Co. 

v. Shelley Knitting Mills, Inc., 268 F.2d 569, 573 (3d Cir. 1959)).  When limited to preserving the 

status quo during the suit’s pendency courts are permitted to place less emphasis on a particular 

Crowe factor if another greatly requires the issuance of the remedy.  Waste Management, 399 N.J. 

Super. at 520.   

Here, the Crowe factors weigh in favor of entering Petitioner’s requested interlocutory 

injunction.   

1. An Injunction Is Necessary To Prevent Imminent And Irreparable Harm 

If Respondent and JCEA proceed with the MOA in the face of all of the improprieties in 

the negotiation and ratification of the contract, then Petitioner and the other citizens of the City 

will be imminently and irreparably harmed.   

Harm may be considered irreparable if it cannot be remedied by monetary damages.  

Crowe, 90 N.J. at 133.  The ongoing deprivation of a legal right may suffice to constitute 

irreparable harm.  See City of Orange Township Board of Educ. v. City of Orange Township, 451 

N.J. Super. 310, 166 A.3d 1197, 1202 (Ch. Div. 2017); Garden State Equality v. Dow, 433 N.J. 

Super. 347, 353 (Law Div. 2013) “The citizens of every municipality have a vested right to the 

disinterested service of their elected and appointed officials, whose undivided loyalty must be to 

serve the public good.”  Thompson v. City of Atlantic City, 190 N.J. 359, 374 (2007).   
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 It cannot be disputed that Petitioner seeks no monetary damages, and monetary damages 

would not remedy the harm to the public trust in the JCBOE if the contract with the JCEA is not 

properly negotiated free of conflicts of interest and with proper voting procedures.  Approving a 

contract worth many millions of dollars of taxpayer money with a conflicted, non-transparent and 

procedurally flawed process is certainly sufficient irreparable harm, particularly where Petitioner 

seeks only to maintain the status quo while her Petition is resolved.   

 2. Petitioner Asserts A Settled Legal Right Supporting Its Claim 

 To be granted an injunction, a party must show that the instance is not one in which all 

material facts are controverted.  Crowe, 90 N.J. 126 at 132-134.  Therefore, in order “to prevail on 

an application for temporary relief, a plaintiff must make a preliminary showing of a reasonable 

probability of ultimate success on the merits.”  Id. at 133. 

There can be no doubt that Petitioner asserts settled legal rights and has more than a 

reasonable probability of success on the merits of her claim.  The management and supervision of 

the local public school districts rests with boards of education.  N.J.S.A. 18A:10-1.  Under N.J.S.A. 

18A:12-24, school board members are obligated to act free of substantial conflicts of interest with 

the proper discharge of their duties in the public interest.  Under N.J.S.A. 18A:12-24.1, school 

board members are obligated to abide by the Code of Ethics for School Board Members.   

 As stated by the New Jersey Supreme Court:  

The primary purpose of conflict of interest laws is to ensure that public officials 

provide disinterested service to their communities and refrain from self-dealing.  A 

secondary purpose is to promote confidence in the integrity of governmental 

operations.   

. . . . 

Public confidence requires that municipal officials avoid conflicting interests that 

convey the perception that a personal rather than the public interest might affect 

decisionmaking on matters of concern.  Officials must be free of even the potential for 

entangling interests that will erode public trust in government actions.  Thus, it is the 

potential for conflict, rather than proof of an actual conflict or of actual dishonesty, 
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that commands a public official to disqualify himself from acting on a matter of public 

interest. 

 

Thompson, 190 N.J. at 364; 374.   

 Yet, here, the JCEA agreement was negotiated by two conflicted individuals without any 

authorization from the full Board.  Then, despite acknowledging the Public Advisory Opinions, 

specifically AO3-98 (April 1, 1998), provided by the School Ethics Commission as guidance to 

assist boards in invoking the Doctrine of Necessity when a quorum of a board of education has 

conflicts of interest on a matter required to be voted upon, the JCBOE ignored that guidance and 

failed to follow the proper procedures to invoke the Doctrine of Necessity and thus produced an 

invalid vote on the JCEA agreement.  Indeed, the School Ethics Commission’s Advisory Opinion 

A09-19 (April 3, 2019) (Affidavit, Ex. B) provides that “school officials must always be cognizant 

of their responsibility to protect the public trust, to honor their obligation to serve the interests of 

the public and Board, and to periodically re-evaluate the existence of potential conflicts.”  As 

stated in the Affidavit submitted herewith, the JCBOE members were reminded of this 

responsibility during their mandated New Jersey School Boards Association training.  Clearly, 

however, the JCBOE did not follow the Advisory Opinion’s guidance on either Doctrine of 

Necessity procedures or evaluation of conflicts.   

 Under these circumstances, Petitioner is clearly invoking a settled legal right to have the 

JCBOE reinstitute proper negotiations and proper voting procedures.  Further, given the irrefutable 

errors JCBOE made in invoking the Doctrine of Necessity, there is no doubt that Petitioner has at 

least a reasonable probability of success on the merits of her claim.   

 3. The Material Facts Are Not Controverted 

 The Crowe factor requiring that material facts be uncontroverted is a prong of the overall 

requirement that a moving party demonstrate a “reasonable probability of success on the merits.”  
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See Sherman v. Sherman, 330 N.J. Super. 638, 644-45 Ch. Div. 1999) (citing Crowe, 90 N.J. at 

132-34).   

 Here, although it is difficult to speculate what Respondent’s defense to Petitioner’s claims 

will be, it is hard to envision a scenario whereby Respondent will controvert the material facts as 

alleged by Petitioner regarding the negotiation and voting on the JCEA contract, which are based 

on publicly-filed documents and the personal knowledge of a JCBOE board member.   

 4. Balancing The Equities Favors Petitioner’s Requested Injunction 

 “Temporary injunctive relief should not issue unless it can be said the injury to 

plaintiffs if the injunction does not issue outweighs the harm to defendants if it does.”  

Sherman, 330 N.J. Super at 653 (citing Zoning Bd. of Adjustment of Tp. of Sparta v. Service 

Elec. Cable Television of New Jersey, Inc., 198 N.J. Super. 370, 379 (App. Div. 1985)).   

 Here, Petitioner will undoubtedly face greater harm if the injunction does not issue 

than JCBOE will face if a temporary and preliminary injunction are granted.  Petitioner seeks 

to maintain the status quo and enjoin Respondent from proceeding with an agreement the 

negotiation and approval of which flagrantly violated public policy and proper procedure.  If 

the injunction issues, then the status quo will be maintained.  JCEA will continue providing 

services under the current arrangement and, hopefully, JCBOE will do the right thing and 

properly negotiate and authorize a new agreement with JCEA.  Furthermore, as 

demonstrated by the documents submitted herewith, the JCEA contract includes no increase 

in teacher compensation in year one.  Therefore, there will be no detriment to the JCEA if 

the status quo is maintained.   

If the injunction does not issue, however, then Petitioner and the other citizens of the 

City will have had an illegally negotiated and ratified contract forced upon them, and the 
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JCBOE will have violated the public trust.  On the other hand, if the requested relief is 

temporarily and preliminarily granted, JCBOE will suffer no harm, because it will not have 

assumed the new obligations of the MOA.  The JCEA will suffer no harm if the status quo 

is temporarily maintained, because it will continue to receive the benefits of the current 

arrangement until a new contract is properly negotiated and approved.  Thus, temporarily 

maintaining the status quo would not be inequitable to either JCBOE or JCEA.  This factor 

weighs in favor of issuing the injunction.   

CONCLUSION 

 For the foregoing reasons and any that Petitioner may submit on reply or at a hearing 

on her application, Petitioner respectfully requests that the Commissioner grant her 

application for the issuance of a temporary and preliminary injunction.   

       McANDREW VUOTTO, LLC 

       Attorneys for Petitioner 

 

       By: /s/Jonathan P. Vuotto   

        Jonathan P. Vuotto  

Dated: June 27, 2019 



Elizabeth M. Andes, Esq., Id. No. 218242017 

McANDREW VUOTTO, LLC 

13 Mt. Kemble Avenue 

Morristown, New Jersey 07960 

(973) 538-6308 

Attorneys for Petitioner Catherine V. Coyle  

 

 

 

CATHERINE V. COYLE, 

 

   Petitioner, 

  v. 

 

JERSEY CITY BOARD OF 

EDUCATION.  

 

   Respondent. 

 

  BEFORE THE COMMISSIONER 

  OF EDUCATION OF NEW JERSEY  

 

 

 

 

 

PROOF OF SERVICE 

 

  

 I, Elizabeth M. Andes, certify that on this date, in connection with the above-captioned 

matter:  

1. I am an attorney in the state of New Jersey, representing petitioner Catherine V. 

Coyle (“Petitioner”), in the above-referenced matter.  

2. On June 27, 2019, the following documents were filed with the Office of 

Controversies and Disputes by facsimile transmission at 609-292-4333:  

a. Filing Letter dated June 27, 2019; 

b. Petition of Catherine V. Coyle; 

c. Affidavit of Matthew Schapiro in Support of Petition (without Exhibits);  

d. Order to Show Cause with Temporary Restraining Order;  

e. Petitioner’s Brief in Support of Application for Temporary Restraints and 

Preliminary Injunctive Relief; and  

f. This Proof of Service. 
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3. On June 27, 2019, owing to the emergent nature of Petitioner’s application and as 

directed by Brigette of the Office of Controversies and Disputes, the above-referenced 

documents, in addition to the Exhibits referenced in the Affidavit in Support of the Petition, were 

sent by electronic mail and overnight delivery to: 

Office of Controversies and Disputes 

New Jersey State Department of Education 

P.O. Box 500 

Trenton, New Jersey 08625 

ControversiesDisputes@doe.nj.gov 

 

4. On June 27, 2019, the above-referenced documents, in addition to the Exhibits 

referenced in the Affidavit in Support of the Petition, were sent by electronic mail and overnight 

delivery to: 

Attorney for the Jersey City Board of Education:  

Michael Gross, Esq. 

Kenny, Gross, Kovats & Parton 

130 Maple Avenue, #8 

Red Bank, New Jersey 07701  

mjgross@kenneygross.com  

 

Jersey City Board of Education 

District Office 

346 Claremont Avenue 

Jersey City, New Jersey 07305 

 

President Sudhan Thomas at sudhanthomas@jcboe.org 

Vice President Lorenzo Richardson at lorenzorichardson@jcboe.org 

Marilyn Roman at marilynroman@jcboe.org 

Matthew Schapiro at mattschapiro@jcboe.org 

Mussab Ali at mussabali@jcboe.org 

Gerald Lyons at geraldlyons@jcboe.org  

Joan Terrell Paige at joanterrellpaige@jcboe.org  

Gina Verdibello at ginaverdibello@jcboe.org 
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 I certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me is willfully false, I am subject to punishment.  

 

       /s/ Elizabeth M. Andes  

       Elizabeth M. Andes  

Dated: June 27, 2019 
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